AMENDED 04/22/2020 


OPEN MEETING LAW COMPLAINT FORM 
Office of the Attorney General 
One Ashburton Place 
Boston, MA 02108 





Please note that all fields are required unless otherwise noted. 





Your Contact Information: 


First Name: Scott Last Name: Andrade 
Address: 12 Grant Road 
City: Salem State: MA Zip Code: 01970 


Phone Number: 1(978)594-4352 Ext. 
shrimpenstankisdead@yahoo.com 


Email: 


Organization or Media Affiliation (if any): 





Are you filing the complaint in your capacity as an individual, representative of an organization, or media? 


(For statistical purposes only) 


(Ml Individual [__] Organization [ ] Media 








Public Body that is the subject of this complaint: 


(| City/Town [| County [__] Regional/District [_ | State 


Name of Public Body (including city/ Salem School Committee 


town, county or region, if applicable): 





Specific person(s), if any, you allege 
committed the violation: 








01/20/2020 


Date of alleged violation: 
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AMENDED 04/22/2020 
Description of alleged violation: 


Describe the alleged violation that this complaint is about. if you believe the alleged violation was intentional, please say so and include 
the reasons supporting your belief. 


Note: This text field has a maximum of 3000 characters. 








On January 17, 2020 the Salem School Committee published an agenda for the January 21, 2020 meeting which listed an update from the 
Superintendent of Salem regarding the conversion of the Bentley Academy Charter School to Bentley Academy Innovation School. 

A copy of the Innovation Plan was not published for public review until 5:16 PM on January 20, 2020. That is less than 48 hours prior to the 
meeting. The Innovation Plan existed when the Agenda came out, but the Committee Materials were not published until 26 hours before the 
update. The Salem Schoo! Committee should have published the Innovation Plan on January 17, 2020 (with the agenda). The same 
Innovation Plan | specifically requested on multiple occasions from the Innovation Planning Committee was given to the teaching staff of the 
Bentley Academy Charter School sometime between January 10, 2020 and January 13, 2020. Even after it's completion, the Innovation 
Plan was still withheld from me. 


| have included an email chain in my supporting documents that illustrates why | am filing this complaint and why | believe this is an 
intentional violation of the law. 


On November 27, 2019! requested a draft copy of this document from the Bentley Academy Charter School Innovation Planning 
Committee. | allowed ten days for the Committee to respond to my initial request but received no answer. A second email request was sent 
on December 12, 2019. That request for the Innovation Plan also went unanswered. On December 27, 2019, one month after my initial 
request, | sent another request to the Innovation Planning Committee and CC'd the Salem Superintendent of Schools. That request went 
unanswered until the Innovation Plan was published online as part of the Salem Schoo! Committee meeting materials prepared for the 
January 21, 2020 meeting. 


| have attached a copy of the School Committee agenda, copies of the online media notices (with publishing dates) and a letter | wrote to 
the Salem School Committee explaining my concern about not being provided the Innovation Plan in a timely manner. Also attached are two 
previously filed OML Complaints that illustrate my attempts to get information about the process of converting the Bentley Academy Charter 
School to an Innovation School. The complaint against the Bentley Academy Charter School Innovation Planning Committee has been 
pesoved. The Bentley Academy Charter School Board of Trustees complaint was never responded to. 

mee ee Nene pee pages 35 (appendix c), pages 36 and 37 (correspondence with Salem School district), 
pages thru 41 (written submission for Public Hearing on Bentley Innovation Conversion), pages 42 thru 43 
(Salem News article published the same night as Public Hearing and Innovation i 

alem School Committee response to 01/24/2020 OML Complaint), page 46 (OML response deadline) 


should have been listed as ADDED/NEW 
What action do you want the public sty to ein response to your complaint? 








Note: This text field has a maximum of 500 characters. 








[ would like the Salem School Committee to acknowledge it did not provide the Innovation Plan to 
it's public stakeholders in a timely fashion. 


Although | believe this violation to be intentional, | am not calling for any other corrective action. 











Review, sign, and submit your complaint 


|. Disclosure of Your Complaint. 
Public Record. Under most circumstances, your complaint, and any documents submitted with your complaint, is considered a public record 


and will be available to any member of the public upon request. 





Publication to Website. As part of the Open Data Initiative, the AGO will publish to its website certain information regarding your complaint, 
including your name and the name of the public body. The AGO will not publish your contact information. 


ll. Consulting With a Private Attorney. 
The AGO cannot give you legal advice and is not able to be your private attorney, but represents the public interest. If you have any questions 
concerning your individual legal rights or responsibilities you should contact a private attorney. 





ill. Submit Your Complaint to the Public Body. 
The complaint must be filed first with the public body. If you have any questions, please contact the Division of Open Government by calling 


(617) 963-2540 or by email to openmeeting@state.ma.us. 





By signing below, | acknowledge that I have read and understood the provisions above and certify that the information | have provided is true 


and correct to the ee _ 
Signed: Date: Gi /2 2e 


For Use By Public Body For Use By AGO 
Date Received by Public Boay: Date Received by AGO: 
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(228 unread) - shrimpenstankisdead@yahoo.com - Yahoo Mail - R... https://mail.yahoo.com/b/folders/2/messages/AJtgZ1 VzbMp9X¢g... 


Search your mailbox eds i Scott Andrade Account Info Go Sign Out Home 
Sent Contacts Notepad Calendar Switch to the newest Yahoo Mail 
Compose ae & » ff Delete Actions Apply 
Inbox 228 oc 
Drafts 5 ° ; : 
Re: Request from community member Scott Andrad shrimpenstankis.../Sent 
Sent e 
Archive - 
SA) Scott Andrade <shrimpenstankisdead@ yahoo.com > Dec 27,2019 at 3:59 PM 
Spam a To: jeri k12.0rg. Print Raw message 
Cc: superintendent@salemk12.0rg _ 
Trash b 
Dear Mrs. Cripps, 
Edit Show re F F F 
Folders It is now one month past my initial request for a draft copy of the Innovation Plan your Committee is 
working on. 
The minutes your Committee has posted online make mention of the draft version being reviewed, 
discussed and modified multiple times. 
Ido not understand why a copy of the draft has not been forwarded to me as required by 
Massachusetts State Open Meeting Law. 
There is no point in attending the innovation planning meetings without a reference guide to follow 
along with. 
I will not be filing another open meeting law complaint with regard to this email..but the law requires 
the School to send me a copy of the draft within 10 days of the initial request. 
Sincerely, 
Scott Andrade 
> On Dec 12,2019, a 9:11 AM, Scott Andrade <shrimpenstankisdead@yahoo.com> wrote: 
> 
> 
> Following up on this request, was the Innovation Plan voted on Tuesday night? 
> 
> Is there a draft for public review? 
> 
> How will stakeholders be notified when it has been sent to the Teachers? 
bs 
> Sincerely, 
> Scott Andrade 
> 
>> On Nov 27, 2019, at 8:46 AM, Scott Andrade <shrimpenstankisdead@yahoo.com> wrote: 
me 
>> Dear Mrs. Cripps, 
>> 
>> I would like to request a copy of the draft innovation plan. 
>> 
>> At yesterday's meeting, it was stated that a draft version of the innovation plan would be handed 
out for committee members to review over the upcoming break. 
>> 
>> To date, there have been seven plan committee meetings and one BACS Board Meeting 
>> 
>> To date, there are no documents, minutes, or publications about the innovation conversion process 
available to the public. 
>> 
>> Please provide me the plan as soon as possible 
>> 
>> Sincerely, 
>> Scott Andrade 
>> 12 Grant Road 
>> Salem, MA 
Compose a G& > Ti Delete Actions =, Apply 


lof] 1/21/2020, 3:46 PM 


Ms. Ana Nuncio 
Mr. Manny Cruz 
Ms. Amanda Campbell 


Ms. Mary A. Manning 
Mr. James M. Fleming 
Dr. Kristin Pangallo 





Mayor Kimberley Driscoll, Chair 


“Know Your Rights Under the Open Meeting Law, M.G.L. c.30A § 18-25 and City Ordinance 
Sections 2-2028 through 2-2033” 


January 16, 2020 (Date Posted) 


REGULAR SCHOOL COMMITTEE MEETING ON JANUARY 21, 2020 

Notice is hereby given that the Salem School Committee will hold a Regular School Committee 
meeting on Tuesday, January 21, 2020 at 7:0 The meeting will be held in the School 
Committee Chambers at Collins Middle School, 29 Highland Avenue, Salem, MA. 





) p.m. 


I. Call of Meeting to Order 
II. Consent Agenda 
a. Minutes of the Regular School Committee meeting held January 6, 2020 
b. Approval of Warrants: 1/9/2020 in the amount of $578,160.70 and 1/16/2020 in the 
amount of $154,653.59 
WI. Approval of the Agenda 
IV. Public Comment #1: Questions and Comments from the Audience 


V. Student School Committee Representative Report — Jillian Flynn 


VI. Superintendent’s Report — Kathleen Smith 






a. Showcase - Collins Middle School 








c. Update on Student Opportunity 

d. Update on the Use of Schools as Polling Places for March 34 Presidential Primary 
Vil. Action Items: Old Business 

a. Deliberate and vote on the use of school facilities by the public 


VIII. Action Items: New Business 


a. Deliberate and vote on the appointment of Jennifer Gariepy to serve as the Executive 
Assistant to the School Committee 


IX. Finance Report 


a. Budget Transfers 


X. Policy Subcommittee 


a. Deliberation and vote on the third reading of the recommendation of the Policy 
Subcommittee on the revisions to the following policies: 


5102.03 Students Experiencing Homelessness 


5204 
5206 
5207 
5208 
5210 
$211 


Grading and Reports on Academic Progress 
Promotion, Retention, and Level Change 
Parent/Guardian Conferences 

Homework 

Home/Hospital Bound Instruction 

Home Schooling 


b. Deliberation and vote on the first reading of the recommendation of the Policy 
Subcommittee on the revision to the following policy: 


6409 


Public Participation at School Committee Meetings 


XI. Subcommittee Reports 


XII. School Committee Concerns and Resolutions 


XIII. Public Comments #2: Questions and Comments from the Audience 


XIV. Adjournment 


Respectfully submitted by: 


___ Kathleen Smith 





Superintendent of the Salem Public Schools 


Regular School Committee Meeting Notice and Materials 1-31-20... 


Salem 
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Regular School Committee 
Meeting Notice and Materials 
1-21-20, ase 7 






Upload file: 
nt sc —mig_n notice_1.21. ASM oat 


Date: Tuesday, January 21, 2020 - 7:00pm 


Related Event: Regular School Committee Meeting Agenda 1-21-20 


REGULAR SCHOOL COMMITTEE 
MEETING ON JANUARY 21, 2020 


Notice is hereby given that the Salem School Committee will hold a 
Regular School Committee meeting on Tuesday, January 21, 2020 at 
7:00 p.m. The meeting will be held in the School Committee Chambers 
at Collins Middle School, 29 Highland Avenue, Salem, MA. 


I. Call of Meeting to Order 


Il. Consent Agenda 


a. Minutes of the Regular School Committee meeting held January 
6, 2020 

b. Approval of Warrants: 1/9/2020 in the amount of $578,160.70 
and 1/16/2020 in the amount of $154,653.59 


Wl. Approval of the Agenda 


1/21/2020, 8:40 AM 


Regular School Committee Meeting Notice and Materials 1-2 1-00. https://www.salem.com/school-committee/agenda/regular-school.... 


1 of 3 
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SPS Draft FY20 Budget 
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Salem Public Schools 
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Regular Schoo] Committee 
Meeting Notice and Materials 
1-21-20, 7pm 


SUBMITTED ON JANUARY 17, 2020 - 12:10PM 
REVISED ON JANUARY 17, 2020 - 2:07PM 





Y 21, 2020 - 10:53AM 


Upload file: 
i! sc_mtg_notice_1.21.20_final2.pdf 
i] 1.21.20_sc_meeting_agenda_and_materials_updated_mins.pdf 


Date: Tuesday, January 21, 2020 - 7:00pm 


Related Event: Regular School Committee Meeting Agenda 1-21-20 


REGULAR SCHOOL COMMITTEE 
MEETING ON JANUARY 21, 2020 








_ Notice is hereby given that the Salem School Committee will hold a 


Regular School Committee meeting on Tuesday, January 21, 2020 at 
7:00 p.m. The meeting will be held in the School Committee Chambers 
at Collins Middle School, 29 Highland Avenue, Salem, MA. 


I. Call of Meeting to Order 
Il. Consent Agenda 


a. Minutes of the Regular School Committee meeting held January 
6, 2020 

b. Approval of Warrants: 1/9/2020 in the amount of $578,160.70 
and 1/16/2020 in the amount of $154,653.59 


Wl. Approval of the Agenda 


. 4 


1/21/2020, 3:33 PM 


Scott Andrade 

12 Grant Road 

Salem, MA 01970 
shrimpenstankisdead@yahoo.com 
1(978)594-4352 


January 21, 2020 
Dear Salem School Committee Members and Supt. Smith, 


| read on the Salem School Committee meeting agenda (01/21/2020) that the committee will be 
receiving an update with regard to the Bentley Innovation Plan. 

So that you are all aware, I have filed two Open Meeting Law Complaints against the Bentley 
Academy Charter School. The lack of transparency during the Innovation Plan deliberation process has 
been unacceptable on multiple levels. 

The first OML complaint, against the Innovation Planning Committee, has been resolved 
however, it should be understood that as of today (01/21/2020) no minutes from any of the IPC 
meetings after December 10, 2019 are available for the public to review. 

There have been three meetings of the Innovation Planning Committee since December 10, 
2019 and no minutes have been released from any of those meetings. A resident should not have to 
work this hard to find out what is going on within a school in their district. 

Accepting that my ideas and concerns might not be popular with those on either the Salem 
School Committee, The Bentley Academy Charter School Innovation Planning Committee or the 
Bentley Academy Charter School Board of Trustees I reserve my right to be involved in and informed 
of the process. 

The Agenda for the January 10, 2020 IPC meeting stated that minutes from the January 7, 2020 
meeting would be discussed. Those minutes, and those from the December 18, 2019 meeting have not 
been published. A record of the vote has not been published. The minutes that have been published list 
Alvce Davis, former head of Salem Academy Charter School and current Board Member of The Bentley 
Academy Charter School as a “community member”. Maybe there are two Alyce Davis'? 

The second OML complaint, against the Bentley Academy Charter School Board of Trustees 
(BACSBOT), was never addressed at all. The Board held a meeting on November 6, 2019 and has not 
held one since. The BACSBOT has not scheduled a meeting for more than seventy days. | have not 
received notice that the BACSBOT has asked for an extention. This Board has not met to discuss the 
complaint, and they have not scheduled a meeting to approve the minutes this complaint is about. 

] am dissapionted in the leadership of this School District. 

Here is why: 

On November 27, 2019 I emailed Mrs. Cripps (Innovation Committee Chair) and requested a 
copy of the draft Innovation Plan. A copy of the Bentley Innovation Conversion Plan was not provided. 
Massachusetts Open Meeting Law requires a document discussed at a public meeting must be provided 
after seven days if requested, even if it is only in draft form. 

On December 12, 2019 I again emailed Mrs. Cripps about providing the document I requested. | 
received no response. 

On December 27, 2019 I emailed Mrs. Cripps and Supt. Smith to request the same document I 
had requested twice before. I received no response again. 

It is now January 20, 2020 and I have not received either a response from the Chair of the 
Innovation Planning Committee or Salem's Superintendent of Schools. 

This town is just six days shy of ignoring a request for two months. 


On January 20, 2020, after the end of the business day, the Salem School District provided the 
Innovation Plan text to the public. Jt was known to the Committee Members on January 17, 2020 that 
the Innovation Plan would be discussed at the January 21, 2020 Salem School Committee meeting yet 
The Innovation Plan itself was not published in the Committee meeting materials until approximately 


26 hours before the meeting. 
That is yet another violation of the Open Meeting Law. That Innovation Plan was given to the 


teachers sometime between January 10 and January 13. It was readily and freely available for 
disemination...but was held back from me...even after I requested it on three seperate occasions. 


Salem always talks about changing the culture of it's school system. 
Salem always talks about increasing transparency. 
Salem always talks. 


Sincerely, 


Scott Andrade 


School Committee | City of Salem MA https://www.salem.com/school-committec 


Agendas 





© Regular School Committee Meeting Notice and Materials 1-21-20, 7pm 
January 21, 2020 - 7:00pm 

e Buildings and Grounds Subcommittee Meeting - 1/21/20 
January 21, 2020 - 6:00pm 

© Superintendent Search Sub-Committee Meeting 1/16/20, 5:30 pm - Executive 
Session 
January 16, 2020 - 5:30pm 


© Policy Subcommittee Meeting 1/16/20 
January 16, 2020 - 8:30am 


e Bentley Academy Innovation Planning Committee Agenda 1/10/20 
January 10, 2020 - 6:00pm 


View all 


Minutes 





e Bentley Academ 


January 10, 2020 













December 18, 2019 

© Bentley Academy Innovation Planning Committee Meeting Minutes 12/10/19 
December 10, 2019 

e Minutes of the Regular School Committee Meeting 12/2/2019 
December 2, 2019 


View all 


Salem City Hall, 93 Washington Street, Salem, MA 01970 Phone: 978-745-9595 
City Hall Hours of Operation: Monday, Tuesday & Wednesday 8AM - 4PM, Thursday 8AM - 7PM Friday 8AM - 12PM 
Municipal offices will close at 11:30am on Friday, April 10th, Thursday, December 24th and Thursday, December 31st. Municipal of- 
fices will close at 4:00pm on Thursday, July 2nd and will be closed on Friday, July 3rd. 
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APPENDIX A 


Benti:ey Academy Charter School Innovation Plan Committee OML complaint 
(case closed) 


OPEN MEETING LAW COMPLAINT FORM 
Office of the Attorney General 
One Ashburton Place 


Boston, MA 02108 2019 DEC 10 PM 3: 26 


Please note that all fields are required unless otherwise noted. CITY CL ERK 


SALEM, MASS 





Your Contact Information: 


FirstName: Scott LastName. ANdrade 
Address: 12 Grant Road 

City: Salem state: MA zip code: 01970 

Phone Number: 1(978)210-1463 Ex 
shrimpenstankisdead@yahoo.com 


Email: 


Organization or Media Affiliation (if any): 


Are you filing the complaint in your capacity as an individual, representative of an organization, or media? 


(For statistical purposes only) 


[mi] Individual [__] Organization [| Media 


Public Body that is the subject of this complaint: 


[mi] City/Town [_] County [_]Regional/District [_] State 


Name of Public Body (including city/ Bentley Academy Charter School 


town, county or region, if applicable): 


Specific person(s), ifany, youallege BR ACS Innovation Planning Committee 


‘ committed the violation: 


F : 10/29/19 and ongoin: 
Date of alleged violation: ene 





Page 1 


Description of alleged violation: 


Describe the alleged violation that this complaint is about. If you believe the alleged violation was intentional, please say so and include 
the reasons supporting your belief. 


Note: This text field has a maximum of 3000 characters. 











Bentley Academy Charter School's Innovation Planning Committee (BACSIPC) held it's first 
meeting on 10/21/19 in Salem Massachusetts. Since that date six more meetings have been held. 
10/29/19, 11/05/19, 11/12/19, 11/20/19, 11/21/19, 11/26/19. 









These meetings happened in such quick succession, Minutes (even in draft form) were not 
available for review before the start of meetings held on 10/29/19, 11/05/19, 11/12/19, 11/20/19, 
11/21/19. 
That constitutes five separate violations of the Open Meeting Law. 


Three of those meetings have now passed the Massachusetts required thirty day period to release 
Meeting Minutes without producing/releasing said Minutes (10/21/19, 10/29/19, 11/05/19). 


This constitutes three separate violations of the Open Meeting Law. 


What action do you want the public body to take in response to your complaint? 


Note: This text field has a maximum of 500 characters. 


| would like the Committee to acknowledge it violated the law. 





Review, sign, and submit your complaint 
|. Disclosure of Your Complaint. 
Public Record. Under most circumstances, your complaint, and any documents submitted with your complaint, is considered a public record 
and will be available to any member of the public upon request. 





Publication to Website. As part of the Open Data Initiative, the AGO will publish to its website certain information regarding your complaint, 
including your name and the name of the public body. The AGO will not publish your contact information. 


ll. Consulting With a Private Attorney. 
The AGO cannot give you legal advice and is not able to be your private attorney, but represents the public interest. If you have any questions 
concerning your individual legal rights or responsibilities you should contact a private attorney. 








Il. Submit Your Complaint to the Public Body. 
The complaint must be filed first with the public body. If you have any questions, please contact the Division of Open Government by calling 


(617) 963-2540 or by email to openmeeting@state.ma.us. 


By signing below, | acknowledge that I have read and understood the provisions above and certify that the information | have provided is true 


and correct to the best of my kno: ge. 
Signed: = Date: I2} {?] /9 


g Cs aa A n d f a de For Use By Public Body For Use By AGO 


Date Received by Public Body: Date Received by AGO: 
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Select Language Search Q & 
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SPS Draft FY20 Budget 

- - _ — Home » School Committee » All School Committee Meeting Agendas “ 
Salem Public Schools . 2 
Salen eubie Shea 2019 School Committee Meeting Agendas 


Committee of the Whole Meeting - SC Retreat 12/14 
December 14, 2019 - 9:00am 


December 10, 2019 - 5:30pm 
Policy Subcommittee Meeting 12/10/19 
December 10, 2019 - 8:30am 


December 3, 2019 - 5:30pm 

Regular School Committee Meeting Agenda 12-2-19 
December 2, 2019 - 7:00pm 

School Committee Meeting Materials for 12.2.19 Meeting 
December 2, 2019 - 7: 







November 26, 2019 - 5:30pm 
November 21, 2019 - 5:00pm 


' - 5:30pm 

School Committee Meeting Agenda 11/18/19 
November 18, 2019 - 7:00pm 

School Committee Meeting Materials 11/18/19 

November 18, 2019 - 7:00pm 

School Committee Meeting Presentation 11/18/19 

November 18, 2019 - 7:00pm 

School Buildings and Grounds Subcommittee Meeting Agenda 11/18/19 
November 18, 2019 - 6:30pm 

School Personnel Subcommittee Meeting Agenda 11/18/19 

November 18, 2019 - 5:00pm 

School Personnel Subcommittee Meeting Agenda 11/13/19 

November 13, 2019 - 4:30pm 


November 12, 2019 - 5:30pm 

Bentley Academy Charter School (BACS) Board of Trustees Meeting Agenda 
11/6/19 

November 6, 2019 - 6:00pm 

Bentley Academy Charter School (BACS) Board of Trustees Meeting Material 
11/6/19 

November 6, 2019 - 6:00pm 


Bentley Academy Charter School Innovation Planning Committee Meeting 


November 5, 2019 - 5:30pm 

School Committee Meeting Material - New Liberty Innovation Schools 
Annual Evaluation 11/4/19 

November 4, 2019 - 7:00pm 


1 of 7 12/9/2019, 8:36 AW. 
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School Committee Mecting Agenda 1 1/4/19 

November 4, 2019 - 7:00pm 

School Committee Meeting Materials 11/4/19 

November 4, 2019 - 7:00pm 

School Personnel Subcomunitice Meeting Agenda 11/4/19 


November 4, 2019 - 4:30pm 
School Policy Subcommittee Meeting Agenda 11/1/19 
November 1, 2019 - 1:30pm 





October 29, 2019 - 5:30pm 
School Committee Meeting Agenda 10 [21/19 

October 21, 2019 - 7:00pm 

School Committee Meeting Materials 10 / 21/19 

October 21, 2019 - 7:00pm 

School Buildings and Grounds Subcommittee Meeting Apenda 10/21/19 


October 21, 2019 - 6:15pm 





October 21, 2019 - 5:00pm 

Schoo! Personnel Subcommittee Meeting Agenda 10/17/19 

October 17, 2019 - 4:30pm 

School Personnel Subcommittee Revised Meeting Agenda ah 10/19 


October 10, 2019 - 4:51pm 

School Personnel Subcommittee Mecting Agenda 10/10/19 
October 10, 2019 - 4:00pm 

School Committee Meeting Agenda 10/7/19 

October 7, 2019 - 7:00pm 

School Committee Meeting Materials 10/7/19 

October 7, 2019 - 7:00pm 

SC Meeting Materials 10/7/19 MCAS 


October 7, 2019 - 7:00pm 
Cancelled - School Personnel Subcommittee Meeting Agenda 10/7/19 - 


Cancelled 


October 7, 2019 - 2:00pm 
Bentley Academy Charter School (BACS) Board of Trustees Meeting Agenda 
10/2/19 

October 2, 2019 - 6:00pm 

School Personnel Subcommittee Meeting Ageida 10/1/19 

October 1, 2019 - 2:00pm 

Bentley Academy Innovation School Prospectus 

September 27, 2019 - 6:00pm 

Innovation School Screening Commitice Agenda 9/27/19 

September 27, 2019 - 1:00pm 

Bentley Academy Innovation School Prospectus 9/27/19 

September 27, 2019 - 12:31pm 

School Policy Subcommitice Meeting 9/19/19 

September 19, 2019 - 10:00am 

Sehool Committee of the Whole (COW) Meeting Agenda 9/18/19 
September 18, 2019 - 6:00pm 

School Personnel Subconmmitiee M eeting 9/17/19 

September 17, 2019 - 2:00pm 

School Committee Meeting Agenda 9/16/19 

September 16, 2019 - 7:00pm 

Schvol Coimmitlee Meeting Presentation 9/16/19 - Innovation Schoul 
Conversion Process and Timeline 

September 16, 2019 - 7:00pm 

School Commitiee Meeting Materials 9/16/19 

September 16, 2019 - 7:00pm 

School Buildings and Grounds Subcommittee Meeting 9/16/19 
September 16, 2019 - 6:15pm 


12/9/2019, 8:36 AM 





Bentley Academy Innovation Planning Committee meeting 
Bentley Academy Charter School 
25 Memorial Drive, Salem, MA 


| Monday, 10/21/2019 
5:00 pm. 
School Library 
Agenda 


5:30 | BAIS First draft discussion | 











“Know Your Rights Under the Open Meeting Law, M.G.L. ¢.30A § 18-25 and City Ordinance Sections 
2-2028 through 2-2033.” 


BENTLEY 2I90CT 25 ANI: 55 
CITY CLERK 


SALEM, MASS 





Bentley Academy Innovation Planning Committee meeting 
Bentley Academy Charter School 
25 Memorial Drive, Salem, MA 





School Library 
Agenda 






a 
Review and Discuss Feedback on Draft 1 
of Innovation Plan 


Identify areas of agreement and areas 
needing more discussion 






This notice posted on “Official Bulletin Sy 
City Hall, Salem, Mass.on G7 25) XO/9 
at Uf. Rot a Alyn accordance with MGL Chap. 30A, 


Sections 18 


“Know Your Rights Under the Open Meeting Law, M.G.L. c.30A § 18-25 and City Ordinance Sections 
2-2028 through 2-2033.” 





Bentley Academy Innovation Planning Committee meeting 
Bentley Academy Charter School 
25 Memorial Drive, Salem, MA 





School Library 
Agenda 


5:30 pm Review and discuss draft language for the Bentley Academy Innovation School plan 


“Know Your Rights Under the Open Meeting Law, M.G.L. c.30A § 18-25 and City Ordinance Sections 
2-2028 through 2-2033.” 


Bentley Academy Charter School Innovation Planning Committee... https://www.salem.com/school-committee/agenda/bentley-academ. 
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Bentley Academy Charter School Innovation 
Planning Committee Meeting Agen 


SUBMITTED ON NOVEMBER 6, 2019 - 7:42PM 


Salem Public Schools 





Date: Tuesday, November 12, 2019 - 5:30pm 


Related Event: Bentley Academy Charter School Innovation Planning Committee Meeting 11/12/19 


Salem City Hall, 93 Washington Street, Salem, MA 01970 Phone: 978-745-9595 
City Hall Hours of Operation: Monday, Tuesday & Wednesday 8AM - 4PM, Thursday 8AM - 7PM Friday 8AM - 12PM 
Municipal offices will close at 11:30am on Friday, April 19th, Tuesday, December 24h and Tuesday, December 31®. Full holiday listing 
available here. 
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Bentley Academy Innovation Planning Committee meeting 
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Bentley Academy Innovation Planning Committee meeting 
Bentley Academy Charter School 
25 Memorial Drive, Salem, MA 


Thursday, 11/21/2019 
5:00 pm. 
School Library 
Agenda 





5:00 pm Review and discuss draft language for the Bentley Academy Innovation School plan 


“Know Your Rights Under the Open Meeting Law, M.G.L. c.30A § 18-25 and City Ordinance Sections 
2-2028 through 2-2033.” 





Bentley Academy Innovation Planning Committee meeting 
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School Library 
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5:30 pm Review and discuss draft language for the Bentley Academy Innovation School plan 


Innovation Planning Committee Vote on the Proposed Innovation Plan 


“Know Your Rights Under the Open Meeting Law, M.G.L. c.30A § 18-25 and City Ordinance Sections — 
2-2028 through 2-2033.” 7 
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25 Memorial Drive, Salem, MA 





School Library 
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5:30 pm Review and discuss draft language for the Bentley Academy Innovation School plan 
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“Know Your Rights Under the Open Meeting Law, M.G.L. c.30A § 18-25 and City Ordinance Sections 
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Bentley Academy Innovation Planning Committee meeting 
Bentley Academy Charter School 
25 Memorial Drive, Salem, MA 






School Library 
Agenda 


5:30 pm Review and discuss draft language for the Bentley Academy Innovation School plan 





This notice posted on “Official Bulletin Board” 
City Hall, Salem, Mass. on 3, oO an 
at 6-9 fm _in accordance with MGL Chap. 30A, 
Sections 18-25. 


“Know Your Rights Under the Open Meeting Law, M.G.L. ¢.30A § 18-25 and City Ordinance Sections 
2-2028 through 2-2033.” 
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January 9, 2020 
Via US Mail 


Mr. Scott Andrade 
12 Grant Road 
Salem, MA 01970 


RE: Open Meeting Law Complaint 
Dear Mr. Andrade: 


This letter is response to your recent open meeting law complaint. This response comes after the 
Committee met on December 18" to consider your complaint and is copied to the Office of the Attorney 
General as required by law. I apologize for the delay due to the winter break. 


The Committee understands your complaint to be as follows: the Bentley Academy’s Charter School’s 
Innovation Planning Committee (BACSIPC) failed to have minutes available after the 10/29/19, 11/5/19, 
11/12/19, 11/20/19, 11/21/19 and 11/26/19 meetings. 


Response: 
The BACSIPC does acknowledge that minutes were not created within the “reasonable” time period as 


defined by the Attorney General’s Office (within the next three public body meetings or thirty (30) days 
from the date of the meeting) with respect to the October 29", November 5 and November 20" meetings. 
The Committee asserts that there was no violation of law regarding the November 21* or November 26" 
meeting due to the fact that on December 10", the BACSIPC met and reviewed all the. minutes from all 
meetings. All minutes are now posted on the Salem Public Schools website. 


Please note that this was an oversite by the BACSIPC with respect to those three meetings. Moving 
forward, the Committee is clear on their legal obligations with respect to timely minutes and will make 
sure that all minutes will be created in a timely manner. I hope this response is satisfactory to you and 
resolves this issue. Thank you. 


Sinc po 
> 4 
Colby C. Br 


Ce: Attorney General’s Office 
Mayor Kimberly Driscoll, Chairperson 
Jill Conrad, Salem Public Schools 


APPENDIX B 


Bentl ey Academy Charter School Board of Trustees OML complaint 
(never addressed by the BACSBOT) 


OPEN MEETING LAW COMPLAINT FORM 
Office of the Attorney General 





One Ashburton Place 
Boston, MA 02108 ZOISBEC 10 PM 3: 26 
Please note that all fields are required unless otherwise noted. ¢/TY CLERK 


SALEM, MASS 


Your Contact Information: 


First Name: Scott Last Name: Andrade 
Address 12 Grant Road 

city, oalem state. MA zip cove: 01970 

Phone Number: 1(978)210-1463 Ex 
shrimpenstankisdead@yahoo.com 


Email: 
Organization or Media Affiliation (if any): 


Are you filing the complaint in your capacity as an individual, representative of an organization, or media? 


(For statistical purposes only) 


(M] Individual [_] Organization [_] Media 


Public Body that is the subject of this complaint: 


[mi] City/Town [_]County [__] Regional/District [_] State 


Name of Public Body (including city/ Bentley Academy Charter School 
eee 


town, county or region, if applicable): 


‘Specific person(s), if any, you allege BACS Board of Trustees 


committed the violation: 


Date of alleged violation: 1 2/ 07/ 1 9 





Page 1 


Description of alleged violation: 


Describe the alleged violation that this complaint is about. If you believe the alleged violation was intentional, please say so and include 
the reasons supporting your belief. 


Note: This text field has a maximum of 3000 characters. 






Bentley Academy Charter School's Board of Trustees held a meeting on 11/06/19. 





More than 30 days have transpired and there have been no Meeting Minutes released. 


This constitutes a violation of the Open Meeting Law. 





What action do you want the public body to take in response to your complaint? 


Note: This text field has a maximum of 500 characters. 


| would like the Board to acknowledge it violated the law. 





Review, sign, and submit your complaint 


|. Disclosure of Your Complaint. 
Public Record. Under most circumstances, your complaint, and any documents submitted with your complaint, is considered a public record 


and will be available to any member of the public upon request. 





Publication to Website. As part of the Open Data Initiative, the AGO will publish to its website certain information regarding your complaint, 
including your name and the name of the public body. The AGO will not publish your contact information. 


Il. Consulting With a Private Attorney. 
The AGO cannot give you legal advice and is not able to be your private attorney, but represents the public interest. If you have any questions 
concerning your individual legal rights or responsibilities you should contact a private attorney. 





IN. Submit Your Complaint to the Public Body. 
The complaint must be filed first with the public body. If you have any questions, please contact the Division of Open Government by calling 


(617) 963-2540 or by email to openmeeting@state.ma.us. 





By signing below, | acknowledge that | have read and understood the provisions above and certify that the information | have provided is true 


and correct to the best of my k ledge. 
Z oO 
Signed: ae Date: / Ut [9 
For Use By Public Body For Use By AGO 
S ¢ rH A A J / ade Date Received by Public Body: Date Received by AGO: 
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Bentley Academy Charter School 
Board of Trustees Meeting 
sday, November 6, 2 
6:00pm 
Bentley Academy Charter School 
25 Memorial Drive, Salem, MA 





Mission: Bentley Academy Charter School prepares all of its students for personal and academic success 
to get to and through college. Through a combination of high academic standards, data-derived 
instructional methods, and community supports and partnerships, Bentley Academy Charter School 
establishes the critical foundation necessary for students to thrive as they advance in their academic 
careers. 








Call to Order 








6:00-6:05 Approval of Minutes (Action Required) 


6:05-6:30 Q&A with Bentley teachers about the role of our Board 
6:30-7:00 ead of School and Academic Update 
Finance Update 


7:00-7:30 








New Business 


7:30-8:00 ; 
Committee Updates 


Adjourn (Action Required) 














“Know Your Rights Under the Open Meeting Law, M.G.L. c.30A § 18-25 and City Ordinance Sections 
2-2028 through 2-2033.” 
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Re: Andrade, S. Response to 1.21 and 1.23 Public Info Requests - Yahoo Mail Page 1 of 2 
ADDED 04/21/2020 


On Jan 30, 2020, at 10:45 AM, Ji Conrad <JConrad@salemk12.org> wrote: 


January 30, 2020 


Scott Andrade -- Sent via Email: shrimpenstankisdead@yahoo.com 





Dear Mr. Andrade, 


The below information was prepared in response to your letter to the School Committee dated 1/21/20 and subsequent public records request dated 


1/23/20. Your letter raised a number of questions and responses are provided below. In addition, your request from January 23" was for the list of 
teachers who voted on the innovation plan. That list is attached. 


° Minutes from all of the Bentley Innovation School Planning Committee meetings have now been posted 





° The final innovation plan that has now been approved by the IPC members and by more than 2/3 of the Bentley teachers is also now posted for review 


(Note: your letter references previous requests for copies of the plan, however, I don’t believe I ever received a previous request for a copy of the 


innovation plan. Further, the innovation plan was not fully drafted and finalized until the January 10‘ meeting as per the innovation school law, it needs to 
be approved by a majority of the Innovation Plan Committee before it is an actual innovation plan. Then, it needs to be approved by 2/3 of the teachers 


before itis provided 'to the Scliool’Committee and'the public, which was done following the January 17% faculty vote): 


° Please note that the School Committee is not scheduled to take action on this plan until February 3, 2020, following a public hearing which will be 


held on that date. 
Your letter references an Open Meeting Law complaint for the Bentley Board of Trustees. At this time, Salem Public Schools is not aware of nor has 
received a copy of this OML complaint and all information or concerns regarding any matters for the Bentley Board of Trustees should be directed to its 


chair, Ryan Lovell. 
° A copy of the list of 36 faculty members who voted on the plan is attached. 


Additional information about the innovation school conversion process can be found here: http://www.doe.mass.edu/redesign/innovation/quidance.htm| 


Please let me know if you have any questions. 


Sincerely, 
<image002.png> 


Jill Conrad 
Chief of Systems Strategy 


Ce: Mayor Kimberley Driscoll, Chair, Salem School Committee 
Kathleen Smith, Interim Superintendent 
Ryan Lovell, Bentley Board of Trustees Chairman 
Colby Brunt, Attorney for the Salem School Committee 
Joanne Roomey, Paralegal, City of Salem 


REE KAIKEERIEAK RRR RK 


Jill K. Conrad, Ph.D. 

Chief.of Systems.Strategy 
Superintendent's Office 

Salem Public Schools 

29 Highland Avenue, Suite 222 
Salem, MA 01970 

Ph: 978-740-1211 

Cell: 720-289-2886 
jconrad@salemk12.org 


<Andrade, S. 1.21.20 public info request-response.pdf> 
<BENTLEY ACADEMY TEACHERS Roster.pdf> 
<image001.wmz> 
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Re: Andrade, S. Response to 1.21 and 1.23 Public Info Requests shrimpenstankis.../Sent 


E Scott Andrade <shrimpenstankisdead@yahoo.com> ~ Jan 30130 PM 


To: Jill'Conrad <jconrad@salenk12:0rg> 
Cc: Kim Driscoll <kdriscoll@salem.com >, Kathleen Smith <ksmith@salemk12.org>, 
Ryan Lovell <ryan.lovell@gmail.com>, Colby Brunt <cbrunt@scmllp.com>, 
jroomey@salem.com <jroomey@salem.com> more... 
Dear Mrs. Conrad, 
Thank you for the response. 
1. You are correct. You never received any requests for the Innovation Plan. 
All of my requests were directed to the lead applicant on the Innovation Planning Committee. Salem's superintendent was cc'd on my final request. 
T would not have sent any correspondence to the Salem School district with regard to the innovation plan. 


The Bentley Academy Charter School Board of Trustees is the governing body and the requests for information were made accordingly. 


2. Iwill check the law regarding the innovation plan, however it seems that the position Salem is relating suggests that the public has no tight to participate/become 
informed about changes to a school in it's district until after the school conversion process has been completed. 


It also seems as though Salem is saying the requirement in the open meeting law that requires a document to be released no more than 10 days after a request (even if in 
draft form) does not apply here. 


The way your email response describes the conversion Process, it seems that the Innovation Planning Committee is to be viewed more as a union negotiation than anything 
else. 


If your description of the process is correct...then my quarrel regarding this issue is with DESE and the State Legislature. 

Your description lays out a process that removes stakeholder involvement. 

The School Committee is supposed to reject the Conversion after it has been accepted by the teachers? 

3. All I was asking for is a copy of the innovation plan draft. A draft the Innovation Planning Committee had handed out to it's members before the thanksgiving break. 


I attended the beginning portion of one IPC meeting. There was nothing available as a handout and nothing available to view in order to figure out what portion of the plan 
was being discussed. 


I left the meeting when I could not relate anything being discussed to any sort of document. 

4. I dropped off two Open Meeting Law complaints at the Bentley Academy Charter School on the same day. One addressed to Mrs. Cripps and one addressed to Mr. Lovell. 
The complaint Mrs. Cripps received has been addressed and settled. 

The compiaint addressed to Mr. Lovell was never responded to. 

I find it hard to believe that one complaint made it to it's intended party and the other did not. 

[will continue to take this issue up with the BACS Board of Trustees. 

Again, Thank you for the list. 


Sincerely, 
Scott Andrade 


Sent from my iPhone 
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AMENDED February 04, 2020 
Scott Andrade 12 Grant Road Submitted as testimony for Public Hearing on February 03, 2020 
Dear Committee Members, 


Mr Fleming and Chair Driscoll first encountered me in 2013-2015. I would show up to committee 
meetings and talk about high stakes testing and the Common Core. I would provide handouts and yell 
out from the audience disrupting the deliberation process. 


The 2013 Scott was a concerned parent of two children in the Salem school system. He understood 
nothing about DESE. Nothing about turnaround plans, under-performing schools or state receivers. 


His wife had just been informed that she was not to publicly speak out against many of the State's 
reform efforts as they were beginning to be implemented. By 2015 Scott had become very concerned. 


The 2020 Scott remains concerned for many of the same reasons. Most recently for the reason that 
Salem has announced a current state receiver is among those being considered for the superintendent 
position. Dr. Zrike currently works for Holyoke. This is the same state receiver our High School 
consultant Mrs. Crock must have worked with prior to coming here. There is a Charter School 
applicant to be considered as well. 


This school committee has been relentless in it's pursuit and support of turnaround practices. To what 
end? Maybe it has to do with much of the grant money the state provides being subject to required 
policy changes and program implementation. Will Salem lose grant money if this conversion process 
does not pass the committee? Let us throw some more borderline assessment passing students into 
acceleration academys and boost their state assessment scores for accountability purposes. Lets 
continue to ignore the children who are not close enough to break into the next accountability level. 


At what point do we say as a custodians of youth that our “evidence based practices” do not work. 
Should we ask Lawrence who has been in receivership for years? Holyoke who has been in 
receivership for years? Last year, beyond all the hype of score improvement, Massachusetts still 
graduated students whose test scores ranked in the not meeting expectations category. Where are we 
improving? 


There is currently more testing than ever in our schools. 
All 9th graders in the state will be “required” to take a brand new MCAS exam at the end of this year. 
The State budget for 2020 set aside money for promoting even more testing of high school students. 


DESE addressed a letter to our son explaining how he could elect to take two more assessments, in 
addition to the SAT, in order to “qualify” for a possible state scholarship to college. 


Our 9th grader has no option other than to participate in the city's formative assessment administration 
(School City) at the high school. If our son refuses to take multiple formative assessments which will 
provide thousands of data points to a venture capital firm, his grade will suffer. The company will make 
money or my child will suffer...that is new to our family this year. 


The venture capital firm that purchased School City is projecting it will make a lot of money by 
investing in the information of students. This town's School Committee is putting the business of 
education over the welfare of the children. The town is letting politics, corporations and money drive 
school management. 


In Salem we hire new principals and superintendents almost every year. Our newest High School vice 
principal lasted a half-year before deciding to leave. Why do they come and go so quickly? 


ADDED 04/21/2020 


AMENDED February 04, 2020 


I would like our town to reach a point where the School Committee works independent of the 
Executive. Independent of shifting politics and re-focused on teachers leading the schools in curriculum 
design and development. 


Why are we attempting to operate schools with inexperienced staff? Our Bates school principal will be 
coaching the Bentley leadership team? There's not enough to deal with at the Bates? 


This Innovation conversion is giving leadership power to individuals who receive the support and 
guidance of our “traditional” district professionals in order to discern how a school is supposed to be 
run. That is a recipe for disaster. The same leaders who currently utilize guidance from the Salem 
School District are also gifted the ability to stray from the normal constraints of the “traditional” 
district management process. 


Salem is looking for administrators who operate without public concern. The list of superintendent 
finalists released this weekend emphasizes that point. 


My most recent Open Meeting Law complaint was filed because it did not seem right that a school, 
after having erratically published meeting minutes (Bentley Academy Charter School) for years, could 
go through an entire conversion process without releasing one single draft version of a plan it had been 
working on for months. 


We have become so involved in providing information to the Federal Government and State Education 
Department that we can no longer find time to inform the residents about what is going on. Please 
direct me to any posted Sub Committee meeting minutes. That information should be accessible. 


My longstanding objection with the leadership of this district is that the Executive Branch of town 
government is far to influential. The January 6, 2020 school committee minutes refer to a full fledged 
“Executive Team” within the administrative office. 


Recently received correspondence from the school department suggests the Bentley Academy Charter 
School Innovation Planning Committee had no obligation to provide a draft copy of an Innovation Plan 
that had been requested multiple times. 


Massachusetts General Law defines a process by which a charter school can convert to a completely 
different kind of school. If this committee approves Bentley's Innovation Plan, this committee will be 
supporting a position that believes the public is not entitled to documents detailing how a school might 
completely change until after the proposed innovation school leadership team and teachers have 
already voted to accept the final document. A resident can not become involved in the conversion of a 
school in their own district until after the conversion process has been completed. 


Once the entire process has been completed, the school committee is now supposed to vote against an 
existing agreement between the innovation school leadership team and it's staff? 


The totality of our education reform system is failing our residents and children. 
In closing, rest easy...you will not be seeing me for a while. 


As was apparent four years ago, there is nothing I might say that would sway the tendency of this 
committee to always vote reform. There is nothing that I can say that will sway the choice of 
superintendent. There is nothing I can say to reduce class length at the high school. On top of that, this 
committee seeks to reduce public input opportunity once again. The one thing that made Salem 
different, and kind of special, was our two comment periods. It does not surprise me that this 
committee is quickly moving to change that as well. 


ADDED 04/21/2020 
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I will be spending much of my time away from this district's politics. In 2014 our child was pulled from 
Salem Schools because it offered no stability, vision, or leadership. Four years later, my child is back in 
this system again and it is less stable than ever. 


The word my child uses to describe his school is chaos. 


I will be shifting my concern from your committee room to the public. The public that wholeheartedly 
rejects the education reform platform. 


I will be working on three ballot proposals over the next couple years. 
One will be to remove the graduation requirement of passing MCAS. 
Another will be to eliminate the Massachusetts State Executive Office of Education. 


The last will be to repeal our States ability to penalize schools with labels like “under-performing” or 
“in need of targeted support”. 


These reform policies have destroyed public education across this country. 


These reform policies have lead to a system where the United States Secretary of Education has the 
right to unilaterally reject a state education plan. Betsy Devos has already done that. One person. 


All Massachusetts legislators, late last year, unanimously approved a bill that allows the Commissioner 
of Elementary and Secondary Education the ability to reject a school or district education plan. One 
person. Where is local control? 


Vote no on the Innovation Conversion. Be different. 


Sincerely, 
Scott Andrade 


ADDED 04/21/2020 


THIS PAGE LEFT BLANK 


Bentley innovation plan gets unanimous vote | Local News | sale... https://www.salemnews.com/news/ local_news/bentley-innovation-. 


ADDED 04/21/2020 


of 3 


htps:/www.salemnews.com/news/local_news/bentley-innovation-plan-gets-unanimous-vote/article_c4a980ba. 
aaf2-5e4e-80b5-a2d4839cda78. html 


Bentley innovation plan gets unanimous vote 
Charter school to change format July 1 


By Dustin Luca Staff Writer 


fvc in @ @ a 
SALEM — Bentley Academy Charter School is Officially becoming an innovation school. 


The School Committee voted unanimously Monday night to accept a plan that would see the school 
shedding its charter format and becoming an innovation school. The change would put the school 
back under more direct School Committee oversight while allowing it to maintain many of the aspects 
of its charter model that have worked for the past five years. . 


The committee heard a presentation on the plan at a recent meeting, and the hearing Monday night 
was held to give members of the public an opportunity to weigh in before a final vote took place. 
Nobody spoke up when given the chance Monday night. 


At another point in the meeting, acting Superintendent Kathleen Smith said the search for the . 
School's next principal has settled on three finalists. No names were provided during the meeting, 
however. 


The.only comments. on the plan came from committee members who, overall, focused on narrow 
concerns about the proposal. That included one from committee member Jim Fleming, who argued 
that the length of the student's day — 7 hours and 35 minutes — "is an extremely long time to be in 


school." 


Amanda Campbell, another committee member who also was involved in the plan-drafting process, 
Said the length of the day was negotiated between teachers and parents and reflected "what they felt 


was best." 
Kristin Pangallo, a recently elected member of the body, said the day's length "isn't necessarily a 


A’ 
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concern to me, but the length of the recess was." 


“The CDC recommends about an hour of movement," Pangallo said, “and | was just hoping the 
school community would consider lengthening (recess).” 


Campbell said she agreed and wanted to see added movement time — maybe not extra recess, but 
more physical movement overall — embraced across the district. 


Fleming also pressed for the school to have an assistant principal to handle staff reviews, among 
other things. 


"How would the faculty be rated if they don't have an assistant principal?" Fleming asked. "Does the 
principal have to do all the ratings?" 


Smith said the concern isn't in the plan, but that she wanted the option of an assistant principal there 
too, prompting Fleming to add that he didn't feel it was optional. 


Now, it's up to the school to execute on the plan, according to Jill Conrad, the district's chief of system 


strategy. 


"The next steps are at the school — completing the hiring of the principal, which is under way and 
hopefully will be finalized in the next month or so," Conrad said. "There are many things that are in 
the innovation. plan that the teams in the-school-are- really beginning to work on." 





Contact Salem reporter Dustin Luca at 978-338-2523 or DLuca@salemnews.com. Follow him on 
Facebook at facebook.com/dustinluca or on Twitter @DustinLucaSN. 
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Via US Mail 


Mr. Scott Andrade 
12 Grant Road 
Salem, MA 01970 


RE: Open Meeting Law Complaint 
Dear Mr. Andrade: 


This letter is response to your recent open meeting law complaint. This response comes after the 
Committee met on February 3" to consider your complaint that was received on January 24" and is 
copied to the Office of the Attorney General as required by law. 


The Committee understands your complaint to be as follows: (1) the meeting notice for the January 21 
meeting did not include a copy of the Bentley Academy’s Charter School’s Innovation Plan; and (2) you 
were not provided with a draft copy of the innovation plan when you requested it in November 2019. 


Response: 


Issue #1: Failure to include a copy of the Bentley Academy’s Charter School’s Innovation Plan with the 
posted meeting notice. 


Salem asserts that there was no violation of the Open Meeting Law. Public bodies must post the notice of 
a meeting at least 48 hours in advance of the meeting, and the notice must include the date, time and place 
of the meeting, as well as a “listing of topics that the chair reasonably anticipates will be discussed at the 
meeting.” M.G.L. c. 30A § 20(b). “The list of topics shall have sufficient specificity to reasonably advise 
the public of the issues to be discussed at the meeting.” 940 CMR 29.03(1)(b). Office of the Attorney 
General has found that a topic listed in a Notice meets this standard when a reasonable member of the 
public could read the topic and understand the anticipated nature of the public body’s discussion. QML 
2019-121. 


Salem’s notice for the January 21‘ meeting meets the Law’s requirements. Under Paragraph V, it lists 
“Update on the Steps for Authorizing an Innovation Plan and Highlights from the Bentley Academy 
Innovation School 2020-2025 Innovation Plan.” A reasonable member of the public would see this item 
and understand that the innovation plan would be a part of this discussion. There is no requirement under 
the Open Meeting Law that Salem publish or otherwise provide the Innovation Plan, in conjunction with 
the Meeting Notice. Despite that, Salem did make the Plan publicly available on the evening prior to the 


Meeting. 
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Issue #2: Failure to provide a draft of the Innovation Plan. 


The Open Meeting Laws do not govern a public body’s response to a request for records, other than 
minutes. See OML 2019-163. As such, there is no violation of the Open Meeting Law with respect to 
Issue #2. The Attorney General’s Open Meeting Law Guide holds that the documents and exhibits do not 
need to be attached or physically stored with the minutes. See AG’s Open Meeting Law Guide and 
Education Materials, January 2018. However, the Guide does refer to them as public records and part of 
the “official record of the meeting.” Asa result, they may be subject to disclosure under the Open 
Meeting Law and/or Public Records Law. 


Please note that under the Public Records Law, documents that concern the deliberative process of an 
agency are specifically exempt from disclosure/production. The law exempts “Inter-agency or intra- 
agency memoranda or letters relating to policy positions being developed by the agency; but this 
subclause shall not apply to reasonably completed factual studies or reports on which the development of 
such policy positions has been or may be based.” M.G.L. c. 4 § 7 Twenty Sixth (d). From the 
documents, it appears that throughout November and December, 2019, and into January 2020, the Bentley 
Academy Innovation Planning Committee was drafting an Innovation Plan. Any draft plan would be of a 
deliberative or policymaking character, and. part of an ongoing deliberative process. Therefore, it would 
qualify as exempt under the law while it is in draft form. As it is now complete and available to the 
public; I hope that you have availed yourself of a copy of the plan for your review. 


I hope this response is satisfactory to you and resolves this issue. Thank you. 


Sincerely, 23 


cen Pa 
pe nomen 
eo 


~ Colby C. Brunt 





Ce: Attorney General’s Office (Via Electronic Mail only) 
Mayor Kimberly Driscoll, Chairperson (Via Electronic Mail only) 
Jill Conrad, Salem Public Schools (Via Electronic Mail only) 
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Scott Andrade 
12 Grant Road 
Salem, MA 01970 


RE: Open Meeting Law Complaint 
Dear Mr. Andrade: 


We understand that on January 24, 2020, you filed a complaint with the Salem School 
Committee (“Committee”) alleging a violation of the Open Meeting Law, G.L. c. 30A, $§ 18-25, 
The Committee is required to notify our office of the complaint and any remedial action taken to 
address the complaint. G.L. c. 30A, § 23(b); 940 CMR 29.05(5). Our office received 
notification and a response from the Committee on F ebruary 11, 2020. 


Under the Open Meeting Law, our office may only review your complaint after 30 days 
have passed from the time you first filed your complaint with the Committee. G.L. c. 30A, § 
23(b); 940 CMR 29.05(7). After 30 days have passed since you filed your complaint with the 
Committee, you may file a request with our office for further review of your complaint. 


Thirty days have now passed since you first filed your complaint with the Committee. 
You may file your complaint for further review with our office up until 90 days have passed 
since the alleged violation date. If you wish to request further review of your complaint, we - 
must receive your request for further review and a copy of the initial complaint by April 21, 
2020. If we do not receive a request from you for further review by that date, we will presume 
that the action taken by the Committee was sufficient and will close the file. 


Please feel free to contact us if you have any questions about the Open Meeting Law 
complaint process. 


Sincerely, 
Mira Netsky 


Paralegal 
Division of Open Government 


ce: Colby C. Brunt, Esq., Stoneman, Chandler & Miller, LLP 
Salem School Committee 


